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US and Mexican environmental officials have unveiled a 10-year plan that commits the two
countries to reduce air, water, and soil contamination and discourage the use of pesticides and
other chemicals in the US-Mexico border region. The plan, known as Border 2012, builds on the La
Paz environmental-cooperation agreement signed by former Presidents Miguel de la Madrid and
Ronald Reagan.
The new plan, put together with input from the Secretaria de Medio Ambiente y Recursos Naturales
(SEMARNAT) and the US Environmental Protection Agency (EPA), was drafted in September 2002
but only officially released at a signing ceremony in Tijuana in early April. "The environment does
not know boundaries," said Mexico's deputy environment secretary Raul Arriaga. "On the contrary,
the geography and resources that we share are the element that validates our friendship and binds
our destinies."
Among the goals of the agreement are commitments to increase access to potable water for another
1.5 million border residents by 2005 and establish a set of emission- reduction strategies by 2004. The
plan also provides a blueprint to protect the public on both sides of the border from possible attacks
on chemical sites in the region.
SEMARNAT and EPA officials said the new plan also seeks input from local authorities, including
state and tribal officials in the US and Mexico, to determine which environmental problems are most
pressing. "Border 2012 emphasizes a bottom-up approach, anticipating that local decision-making,
priority-setting, and project implementation will best address environmental issues in the border
region," said a text of the document.
Supporters of the agreement say some concrete targets can be achieved through Border 2012, such
as a cleanup of the three largest sites in Mexico used as a dumping ground for old tires. SEMARNAT
officials say one site near Ciudad Juarez contains as many as 12 million used tires. "The thing that
we really applaud about the plan is that it's finally focused on human health," said Rick Van Schoik,
director of the Southwest Center for Environmental Research & Policy, based at San Diego State
University.

Lack of funding hampers effort
Critics say agreements such as Border 2012 are merely symbolic because they rarely translate into
action as a result of the reduced funding. "As far as the fundamental problems facing the region,
these binational programs have had very little effect," said Connie Garcia, a spokesperson for the
California-based Environmental Health Coalition (EHC).
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Some environmental groups point out that the two countries have actually cut back on funding
for environmental projects along the US-Mexico border. For example, US President George W.
Bush's administration recently announced its intentions to slash about US$25 million from its
annual contribution to the Border Environmental Infrastructure Fund, which provides money
for construction of waste-water treatment and solid-waste plants. Another potential source for
funding for environmental projects, the North American Development Bank (NADBank), remains
significantly underfunded (see SourceMex, 2003-01-22). NADBank was created through the North
American Free Trade Agreement (NAFTA) to address bilateral border-environmental problems.
Through the agreement, US and Mexican officials also committed to take a more regional approach
to their common environmental problems, such as the air-quality problems caused by an increase
in truck traffic since NAFTA was enacted in 1994. The accord also encouraged the expansion
of maquiladora plants, which has compounded the pollution problems that already existed in
communities along the Rio Grande and on the northern borders of Sonora and Baja California
states.
SEMARNAT and EPA officials said they also plan to use the Border 2012 agreement to examine
complaints about a potential deterioration of air quality in California's Imperial Valley if two
power plants are constructed across the border in Mexicali. Ironically, US companies InterGen and
Sempra Energy are constructing the two power plants primarily to provide electricity to residents in
Southern California (see SourceMex, 2002-07-04).
Still, critics question the Bush administration's commitment to dealing with this problem of
harmful air emissions from the power plants, since the US government approved the construction
of transmission lines that would facilitate the transfer of electricity from Mexicali into Southern
California.
At the request of the environmental organizations Border Power Plant Working Group, Earthjustice,
and Wild Earth Advocates, a US District judge in San Diego issued an order in early May that could
temporarily postpone further construction of the plants. Judge Irma Gonzalez ruled that the Bush
administration had not conducted the proper environmental- impact studies to determine how the
quality of the air would be affected in the Imperial Valley.
Andrew Smith, an attorney at the US Department of Justice, said the US Department of Energy only
considered the impact of the transmission lines because these were located on US territory. "We
can't set conditions in Mexico," he said. "It's not our role to get into regulating power plants in a
foreign land."

Program also criticized for lack of legal muscle
The problem presented by Smith underscores the lack of legal muscle in the Border 2012 program
to address other problems related to pollution along the border. For example, the agreement
commits to specific targets to reduce soil contamination along the US-Mexico border. US and
Mexican authorities would attain this goal by "seeking to increase by 50% the number of industries
in the border region that implement voluntary compliance and/or self audits," said the text of the
agreement, drafted in September 2002 and officially released in April of this year.
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This means that Mexican authorities still have no legal recourse to prosecute a US owner of Metales
y Derivados, an abandoned smelter in Tijuana. For 10 years the operation extracted lead from used
batteries imported from the US and then shipped the lead ingots back to the US. In the process,
the operation left up to 8,500 tons of harmful residues of arsenic, cadmium, and antimony on the
property. "Exposure to these heavy metals can severely harm human health," said a recent report
from the North American Commission on Environmental Cooperation (NACEC), created under
NAFTA to monitor compliance with environmental guidelines in the US, Canada, and Mexico.
The Mexican government came under criticism in 1990 for failing to enforce cleanup of the site
(see SourceMex, 2000- 05-24). Because of the pressure, the government eventually shut down
Metales y Derivados in 1994, citing concerns about contamination of the surrounding Chilpancingo
neighborhood.
A series of tests sponsored by the EHC at the end of 2002 found dangerously high levels of
lead content in the blood of at least 20 children from the Chilpancingo neighborhood, said
The Washington Post. These findings support similar results in earlier studies by private and
government researchers.
One study by Mexican researchers in 1990 when the plant was still in operation found lead levels
in a stream flowing from the plant to Chilpancingo were more than 3,000 times higher than US
standards. Similarly, cadmium levels were more than 1,000 times higher than allowed in the
US. A study by the Procuraduria Federal de Proteccion al Medio Ambiente (PROFEPA) almost a
decade later found lead concentrations in the soil near the plant at levels 50 times above the limit
established by Mexican environmental regulations.
The Mexican government issued a warrant for Kahn's arrest but has been unable to extradite
him to Mexico or force him to pay for the cost of cleanup, estimated at US$6 million or more.
Environmental organizations like EHC applaud NACEC's involvement in the case, but also criticize
the lack of recourse under NAFTA for communities to protect themselves against environmental
violations.
This is in contrast to corporations like Metalclad, which are able to win lawsuits against
governments for enforcing environmental regulations that affect them. Metalclad won a US$15
million lawsuit against the Mexican government in 2001 (see SourceMex, 2001- 05-09). "This
[NACEC] report reveals a fundamental flaw of NAFTA. While individual corporations can sue
NAFTA countries and are able to obtain millions of dollars, communities only get a toothless
report," said EHC policy advisor Cesar Luna. (Sources: Americas Program, 05/02/02; Text of Border
2012, 09/23/02; The Washington Post, 02/16/03; Los Angeles Times, 04/05/03; The San Diego UnionTribune, 04/05/03, 04/19/03; Notimex, 04/12/03, 05/06/03; La Cronica de Hoy, Associated Press,
Bloomberg news service, 05/07/03)
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